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"The framers of the constitution took care to leaving scope for exercise of
residuary power by the Election Commission in its own right, as a creature of
the Constitution, in the infinite variety of situations that may emerge from time
to time in such a large democracy as ours. Every contingency could not be
foreseen or anticipated with precision. That is why there is no hedging in Ar.
324. The Commission may be required to cope with some situation which may
not be provided for in the enacted laws and the rules. That seems to be the
raison deter for the opening dause in Ars. 327 and 328 which leave the
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exercise of powers under Art. 324 operative and eff ive when it is reasonably
called for in @ vacuous ared. Where the existing laws aro absent and yet 8
situation has to be tackled, the CEC has not to fold his hands and pray 1o
God for divine inspiration to enable him to exercise his functions and 10
perform his duties or 1o look to any external authority for the grant of powers
to deal with the situation. He must lawfully exercise his power independently,
in all matters relating to the conduct of elections, and see that the election

process is completed properly in 8 free and fair manner.”
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